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Town of New Windsor
355 Union Avenue
New Windsor, NY 12553
(B45) 5634611

RECEIPT
£902.2009

02/25/2002

Planet Wings, Inc.

Received 5 150.00 for Zoning Board Fees on 02/25/2002. Thank you for
stopping by the Town Clerk’s office.

As always, it is our pleasure to serve you.

Deborah Green
Town Clerk
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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

“Pucm:jzﬁm%\_&m__ FILE# 02 -0OZ..

RESIDENTIAL: ~  $50.00 COMMERCIAL: $150.00
INTERPRETATION: ~ $150.00 S o :
) . ' ~1n?2
AREA L SU)/V‘ USE M .2127/0
V — , P
APPLICATION FOR VARIANCE FEE ........ooovnvvnnnnnan. s {5200 ; e |
% ™ . * #7/ "l/\/'); UQ/
7
ESCROW DEPOSIT FOR CONSULTANT FEES ... .c.vvv'..... s 20b.00 . ¥ 0 bi -
DISBURSEMENTS:
STENOGRAPHER CHARGES: $4.50 PER PAGE
PRELIMINARY MEETING-PER PAGE .. ... b. .. s 21700
2ND PRELIMINARY- PER PAGE . 3//[ 02 ........ $ 31,50 _
3RD PRELIMINARY- PERPAGE ............... s
PUBLIC HEARING -PERPAGE . ....covvvnnnnn. $
PUBLIC HEARING (CONT'D) PERPAGE ... ...... $
TOTAL ...vv.ovennnnnn. $56.:50.

ATTORNEY'S FEES: $35.00 PER MEEETING

PRELM.MEETWG..}.‘.L’L}Q?‘.......... ....... s 35§.00
2ND PRELIM. .. A% cereseane $_20:40
BRD PRELIM. . ... oovvveecnnnnsasenssonsacanss s
PUBLICHEARING. . . e vveveenernnocsoncnesces s
PUBLIC HEARING (CONT’D) ...covenveneronann $
TOTAL .....coovvvnnnn. $70.00
MISC. CHARGES:
: e teesssevsassserrrvese MY
TOTAL.....oovvvnunnn. $ /32.50-
LESS ESCROW DEPOSIT ....... $ 5p0, 80 -
(ADDL. CHARGES DUE)....... s

REFUND DUE TO APPLICANT . .$ 37[ 50.
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NEW WINDSOR ZONING BOARD OF APPEALS 45-1-40.21

X
In the Matter of the Application of MEMORANDUM OF
DECISION GRANTING
FRANCO FIDANZA/PLANET WINGS AREA VARIANCE
#02-02.
X

WHEREAS, FRANCO FIDANZA, owner of Planet Wings, Windsor Highway,
New Windsor, New York 12553, has made application before the Zoning Board of
Appeals for a 22 ft. front yard variance at the above location, in a C zone; and

WHEREAS, a public hearing was held on the 11th day of March, 2002 before
the Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Philip Higby for this proposal; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke either in favor or against the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of
the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets
forth the following findings in this matter here memorialized in furtherance of its
previously made decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as
prescribed by law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a commercial property located in a neighborhood of
commercial properties on a busy State highway.

(b) The Applicant seeks to expand his commercial premises by constructing an
addition in front of the present building.

(c) It is not appropriate that an addition be constructed in the rear of the
premises. '

(d) The lot in question meets all other commercial requirements because it is a
pre-existing, non-conforming lot.



(e) If the proposed addition were permitted, there would still be sufficient
parking on the lot to comply with the requirements of the Town Zoning
Code.

(f) The Application was opposed by two owners of neighboring, commercial
properties which opposition was expressed as letters written to the Zoning
Board of Appeals, although neither actually appeared at the meeting.

(g) The proposed addition, it permitted, will not interfere with the visibility of
motorists on the adjacent roadway.

(h) The variance requested is the minimum necessary for the Applicant to
construct an addition, which will meet his needs.

(i) The proposed addition could not be placed in the rear of the restaurant
since it would interfere with truck unloading and deliveries.

(3) The proposed addition, if permitted, will not encroach on any water or
sewer easements, create any water hazards or affect the drainage of water.

(k) The location of the proposed addition is currently paved so that the surface
is already an impervious surface and will not add to the impervious surface
of the lot.

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variance requested is substantial in relation to the Town regulations, but
nevertheless is warranted.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.



¥

7. The requested variance as previOusly stated is reasonable in view of the size of the
building, its location, and its appearance in relation to other buildings in the neighborhood.

8. The interests of justice will be served by allowing the granting of the requested area
variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for a 22 ft. front yard variance for an addition to Planet Wings at the above location, in a
C zone, as sought by the Applicant in accordance with plans filed with the Building Inspector
and presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and

Applicant.

G

Dated: May 13, 2002.

Chairman
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March 11, 2002 ' 29

FIDANZA, FRANCO

MR. TORLEY: Request for 22 ft. front yard variance for
addition at Planet Wings on Windsor Highway in a ¢C
zone.

Mr. Philip Higby appeared before the board for this
proposal.

MR. HIGBY: My name is Philip Higby, I’m the architect.
Mr. Fidanza is here, he’s the owner.

MR. TORLEY: Before you begin, a formality, is there
anyone in the audience besides the applicants wishing
to speak to this matter? Let the record so note there
is none.

MR. HIGBY: We have an application to the zoning board
to get an area variance to the front yard from the
required 60 feet to the 38 feet and we have shown on
the site plan what we’d like to do is to, what Mr.
Fidanza would like to do is to upgrade his building by
putting on the addition to basically renovate a
building that no longer meets his needs. He’s
basically outgrown the building, so he’s looking to add
square footage in the front to do the upgrade. We're
here, we want to do the addition, if we get the
approval, then we go back to the planning board for
basically completion of the planning board review. But
we’re being sent here just because of the variance for
the front yard. ©Now, the front yard, in looking at the
plan, basically, the plot plan is a, the parcel is 5/10
of an acre and it’s pre-existing, non-conforming lot in
that it’s 1/2 acre, 22,000 square feet as opposed to
the required 40,000 and it also is the lot width is 100
feet as opposed to 200 feet. Basically, the only place
that we can do anything with the building at all is in
the front yard. The intent is to generate additional
dining room space, the back of which is currently a
small area in the front of the building, the back of
the building is the kitchen service and whatnot so and
the width of the property, as I say, is 100 feet.
There’s no room left to right to go out either side,
currently taken up by the aisle and the parking spaces
for the building, so we’re looking to delete four
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spaces I believe in front of the building and recreate
6 spaces in the back of the building, so we end up with
a net increase of two parking spaces but we’re looking
to really to dress up the building with the addition
and make a betterment for the neighborhood.

MR. KANE: Even with the addition coming on, you’re
going to be adding 25 parking spaces which will put you
7 over the requirement for that?

MR. HIGBY: Eighteen required, yes, that’s correct.
What we’re looking to do is to again put the addition
in the front yard, but also to dress it up, not only
the addition to be aesthetically pleasing, but also,
you know, to do something with the remainder of the
building, some interior modifications, as well as
dressing up the outside. And obviously, as I say, this
is a building that needs to have the expansion, needs
to have the upgrade because of Mr. Fidanza’s growth in
the business, it basically, the existing building, it
cannot be upgraded, does not suit his needs, in a
nutshell. So we’re looking to get the approval from
the zoning board in order to proceed on that. The area
in the front of the building we’re looking to create a
little outdoor landscape seating area, nothing that
would handle a huge amount of tables, maybe two or
three tables to get some exposure to the building to
allow patrons to go out on nice days to eat outside and
also do some low shrubbery landscaping as well. It
also serves to enhance the directional flow of traffic
through the parcel, in terms of one way in, one way
out. The curb cuts are existing, so we’re not really
looking to do anything with that, so basically
maintaining the traffic flow. There are other
improvements that Mr. Fidanza would like to do with the
approval on this again dressing up the outside of the
building, possibly repaving the parking lot, restriping
the parking lot and as I say, a general upgrade on the
outside appearance of the building.

MR. KANE: Any sign changes on the building?

MR. HIGBY: On the building, there will be letters on
the building, yes.
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MR. KANE: So you're:using the existing building signs
are going to remain right now?

MR. HIGBY: Well, they’ll been upgraded, per se, in
terms of--

MR. KANE: - But within the same dimensions? Otherwise,
you may need another variance.

MR. HIGBY: There’s something in the zoning ordinance
25 square feet of signage which I believe would
probably fit with the, you know, new signage in terms
of channel letters on the building, yes.

MR. TORLEY: Does the freestanding sign meet the code
as it stands?

MR. BABCOCK: It’s not really telling me what the size
is.

MR. TORLEY: I’m looking at the picture, sure doesn’t
look like it. :

MR. KANE: But it’s existing right now.

iMR. BABCOCK: The top piece does, I would say that that
is probably 4 x 8, the bottom I would assume is the
changeable letters, you know, showing his specials.

MR. TORLEY: If we can clean everything up at once.

MR. KANE: Without the measurements, it would be hard.

MR. TORLEY: We’ll have to put that aside.

MR. TORLEY: There are two letters from adjoining
property owners I want to read into the record.

MS. CORSETTI: cCan I put in the record that on February
25, we sent out 44 legal notices to adjacent property
owners and we got two back from Florida and you got
four, thanks, or three, very good.

MR. TORLEY: From Mr. Rudolph Rotmeyer.
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MS. CORSETTI: That’s Rudy’s Pork Store.

MR. TORLEY: "I’'m against the permit of a variance to
the zoning law 60 foot setback. The reason would be
difficult for customers coming from the north to make
out our building." The second one is from Mr. Charles
Catanzaro who owns the property on the other side.

MS. CORSETTI: He’s within the area.
MR. TORLEY: This isn’t adjacent property.

MR. TORLEY: Florida fax, Florida telephone, just says
adjacent property.

MS. CORSETTI: He owns 45, 1, 41.1.

MR. TORLEY: It says "Zoning board of appeals rules are
made not to be broken. I’m an adjacent property owner
and I feel strong that the projected front yard setback
will impede the view of my property from oncoming
traffic, thus reducing the value of my property making
it more difficult to rent. I will ask the board not to
grant the variance." One thing I never heard of
anything in the code that you have a right to be seen
across somebody else’s property.

MR. HIGBY: I’'m, it’s the neighbor on either side? I’m
confused. ‘

MS. CORSETTI: The other is Catanzaro, 45, 1, 41.1,
here’s Catanzaro’s property here.

MR. KANE: West of?

MS. CORSETTI: Applicant’s property is 40.21 right
here.

MR. TORLEY: Not the next door neighbor, the one
further down, what’s that?

MR. REIS: That’s where the karate place is.

MR. BABCOCK: It’s a karate school.
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MR. HIGBY: I think you’d be passed our addition before
you start to see his building, I mean, the other thing
that’s happening, too, is you can probably see it in
the picture is the lay of the land comes down where Mr.
-Fidanza’s building is basically in the middle on either
side of the property, you know, if you’re coming down,
it’s not going to obstruct anything on the one side and
on the other side of the building is already down low
and you wouldn’t be able to see it in front.

MR. TORLEY: You have the existing sign, how high is
the new building going to be?

MR. HIGBY: One story really hasn’t been designed yet,
but I’d say probably 20 feet, something of that nature.

MR. TORLEY: It looks like it would protrude maybe five
feet closer to the road than they are, according to the
Rotmeyer plan.

MR. HIGBY: Yeah, maybe five or ten, they’re already,
you know, they’re arguing against themselves because
they’re already ahead of our building as it is.

MS. CORSETTI: You should complain about them.
MR. HIGBY: That’s right.

MR. TORLEY: This new construction will not impede the
sight lines as far as traffic anyway.

MR. HIGBY: No, we’re going to be back still from the
property line itself, the property line is right near
the base of the sign post behind it and from the sign
post, you’ve probably got another 15 to 18 feet to the
actual right-of-way of the road pavement, so 15 to 18
pPlus the 38 feet you’re 45 to 50 feet back from the
edge of the pavement, in any event. So, I mean, that’s
plenty of room for at least two to three cars to stack
there, you know, without their vision being impaired
either way.

MR. TORLEY: I’'m glad to see a businessman succeeding
to the point that he needs to expand his business.
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MR. KANE: 1It’s a lot of wings.

MR. REIS: Just for the record, would it be
economically feasible to lessen the requested variance
and still accomplish what you need?

MR. HIGBY: We have toyed with that, but he’s
basically, we’ve gone around and said this is what we
need in order to expand.

MR. TORLEY: Were you to put the new dining area on the
back side, you’d be building a dining area next to the
food preparation site?

MR. HIGBY: Truck comes in, does the unloading, the
service food preparation, carried out to the dining
room in the front.

MR. KRIEGER: If you put it in the back, it would
interfere with the truck unloading?

MR. HIGBY: VYes, it would, but the whole interior
operation of the store it would have to be gutted, the
plumbing, yes, yes.

MR. TORLEY: Economically clearly an unfavorable
result?

MR. HIGBY: Yes.

MR. KANE: In the building you’re not going to be
creating any water hazards or anything along those
lines?

MR. HIGBY: No.

MR. TORLEY: Not encroaching on any water or sewer
easements?

MR. HIGBY: No.
MR. KANE: You feel the building itself is going to be

similar, it’s not going to change the character of the
neighborhood you’re in now?
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' MR. HIGBY: No, I think it will be an improvement.
MR. KANE: Thank you. Accept a motion?

MR. TORLEY: Yes.

'MR. KANE: I moVe we,approverthé application*by:Frank"
Fidanza for his requested variance at Planet Wings on

Windsor Highway.

MR. RIVERA: Second it.

ROLL CALL

MR. RIVERA AYE
MR. REIS AYE
MR..  KANE AYE

MR. TORLEY AYE



OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR
' ORANGE COUNTY, NY

NOTICE OF DISAPPROVAL OF -SITE PLAN OR SUBDIVISION APPLICATION

PLANNIN(;..BOAR.D-FILE_ Numser: _0/- 59  DaTE: I DAL O/ -

' APPLICANT: FRANCO F/DANZA #/ 1-i4-02

SeT 9P For PIH
24 SUMYY T/0E AVE . _
100 LETOWW (1 /09Y0

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED S COc7 O/
FOR DSEDRDININT - SITE PLAN)
LOCATED AT POVTE ST

ZONE

DESCRIPTION OF EXISTING SITE: -SEC:_ &S BLOCK: / LOT: YD.2/

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

FLONT YALL VALCAN CE
[ PLER AND WIDTH IF D EMED ZED'D &Y m)

et ﬂ////

MIC COCK,
. BUI NSPECTOR
*dv-‘--;a‘»q (LTI TN ML S A PR LRI AL T K L L R ) > «®p a®ra b .




PROPOSED OR

VARIANCE

REQUIREMENIS )\ o ¢ E1rs. AVAILABLE REQUEST

zone_ £ use__/7- 8 | .
MIN. LOT AREA - - YD 0005 201?72 sp /7,828 sk
MIN. LOT WIDTH 20 £ /100 F7 /00 pr ®¥
REQ'D FRONT YD o0 Fr I8 Fr 22 F7T
REQ'D SIDE YD. _ SOFT JE 7 —_—
REQ'D TOTAL SIDE YD. 70 FT 75,7 Fr S

- REQ'D REAR YD. SO F7 S8 F7 p—
REQ'D FRONTAGE . M/ - T
MAX. BLDG. HT. [2Vrwmcz S8er 20 Y- —

" FLOOR AREA RATIO 0.¢ 0./ —
MIN. LIVABLE AREA - __ "M ~— —
DEV. COVERAGE A s - 3 —_ o
O/S PARKING SPACES Bz 825> /8 25 —

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOQARD

OF APPEALS.

R PRE-EXISTING NON- CONFRUMINE (OMATTION
CC: 2Z.B.A., APPLICANT, P.B. ENGINEER, P.B. FILE
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8453442058 -> Town of New Windsor;

PLANET WINGS
TAUMENT — DO
BLACKINK

" JAN A. HEADLER®
TO
PLANET WINGS, INC.

'SECTION 43 BLOCK

1 (0T 402}

‘RECORD AND RETURN TO: °
B and o

Page 2

PAGE B2

flﬁl; L+ Hﬂ Fl!rﬂ)ﬂ mnmm BF:‘I’ING PAI!E“ -Richard J. shapiro, Beq.

Shapiro & shapiro, Esge.
125 wickham Avenue

ATTACH TS GHEET T0 THE FIRSTPAGE OF EACH | 3ox 5157 -
: Middl town, New York
WECORDED WSTAUMENT DMLY ROy O 0940
DO NOT WHITE BELOW THIS LINE

BTRUMENT TYPE; DEED X MORTGAGE __._ SATISFACTION ____ ABSIGNMENT _ ' OTHER _____ .
- 2000 BLOOMING OGROVE (TN) —__ 4280 MONTGOMERY (IN) - NO,PAGES _{/>_ CROSBAEF __
- 2001 WASHINGTONVALE(LG) 4201,  MAYBROOK (W.G) CERT.COPY_ _ _ AFFT _
2290 CHESTER (TN) ___ 4209 . MONTGOMERY M.G)
_201  CHESTER(AO) 4208, WALDEN QLG PAYMENT TYPE: CHECK _ L~ _
_ 2409 CORNWALL (TN) - 4489 MOUNTHOPE (TN) CASH
_ 01 CORNWALL (V1.G) — OTISVILLE (V1.G) CHARGE _
.. 2300 GRAWPORD (TN 4‘00 NEWBURGH (TN . NOFEE
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- 3080 QOSHEN (TM) . 5089 TUXEDO [TN) CONSIERATION 8 |- (oC_)fQXJQ —
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_ %003 FLORIDA VLG)

-, 3008 CHESTER (LG) 5480 WARWICK (TN) MORTOAGEAMYS
- 3200 GREENVALLE (TN) 5401 FLORIDA (1L.G) ' DATE _ -
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. 3401 - MAYBAOOK (VLG) 8405  WARWICKMG) . MORTIAGE TYPE:

FEEET T

6800 'NWAWAYANDA (TN)

8200 WALLIGLL (TNY

e A) COMMERCIAL
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. 3090 MINISINK (TN) 6801 HARRIMAN (VLQ) —.— {C) UNDER $10,000,

. S0t UNIONVILLE (VL.G) ' . " (E) EXEMPT

. 4088 MONROE (TM) CINES - — 3T UNTE |

. 4001 MONRCE (V.G) —— 0800 ‘MIDDLETOWN® . [ NATPERSONCA,UNION
4003 HARRIMAN (VL) e 1100 NEWBURGH e ) NAT.PER-CR.UNFOR 2
4opn KIRYAS JOBL (VLO) —— 1300 PORT JERVIS . () CONDO
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i FEES

LIBER 4774 PAGE 842
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Received: 2/26/02 10:39AM; 84534429568 -> Town of New Windsor; Page 3

, 82/25/2082 22:35 = 8453442958 . PLANET WINGS . i PAGE 93
PLANET WINGS, INC., a Wew .York Corporation with offices at x4 junnysias

) party of the sccond part, . . f.‘;{,ig}’ ’1
WITNESSETH, that the party of the first. Seit<fh consideration of Ten Dollass and other valuable consideration
paid by the pmj of the .&m ;;n,edoe'd ];’:I%Ly' -grant and release unto the party of the second part, the heirs

or sucosssors snd assigna of the party of the'setbnd.part forever, '

ALL that cortain plot, plece or-}a,-rcel-t;i n(..v},ygth the buildings and improvements thereon erscted, situate,
lying and being in the oy OF NEW WINDSOR, County. of Orange, State of New York,
and being more accurate:lya‘-ﬁou%gd?ggid.zdescribad as follows:

i Y ¥

BEGINNING st a point in :h&.‘_so};‘éhga‘a&érly line of New York State Route 32,
said point of baginning being YotafeX 1385.87' as measured along the
southassterly line of Route'32 fraf.ite intersection with the easterly
line of 01d Porge Hill Road;‘:thedcedfrom said point of beginning and along
the southeasterly line of Routs ,;3'55-.-'1101:1:1; 41° 23' East 100.0' to a point;
. thence leaving Route 32, Southf‘i’.&.&;”g@?_& Rast 222.0' to a point in the lands
now or formerly of Schoonnnhi:ﬁnﬁos-:';--'fh’enge along the line of lands now
or formerly of Schooumaker Bros. South 41° 23' East 100.00' to a poinmt;
thence north 48° 37' West 222.0' to. the point of BEGINNING.

BEING the same premiees céix{royed to the Grantor hersin by deed dated
February 12, 1987 and recorded on March 27, 1987 in Liber 2684 at page 46
in the Orange County Clexrk's Offige. .

.

TOGETHER with all right, title and iuterest, if any, of-the party of the first part in and to any strects and.
toads abutting the above describod premises to the center lines thereof; TOGETHER with the appurtenances
" and all the estate and rights of the party of the first part in and-to said premises; TO HAVE Ang TO HOLD
the premises herein granted unto the party of the second part, the heirs or successors and assigns of the party of
the second part forever. . . '

e

AND the party of the first part covanants that the party of the firet part has not done or suffered anything whereb
the aaid pr:'m‘{-q have bee!uz eacumbered in an vrlyt?vlmlever, mepl' ay sforeseld. yrine y
AND the party of the first part, in compliance with Section 13 of the Law, covenants that the party of the firet
pert will receive the consideration for this conveysnce. and will hold d:e?rigilt to receive such consideration a4 =
trust fund to be applied first for the purposes of [nyhg‘ the coet of the improveruent and will apply the same first to
the payment of the cost of the improvement before using sny part of the total of the same for any other purpose.

. The word “party™ ghall be constraed as if it read “partiss™ whenever the sense of this indentare so requires.

IN WITNESS WHEREOF, the party of the firt pert: has duly execuled this deed the day and yesr first above

'ﬁMI
- In PRESENCE OF: - o Al { . / Abon__
o ‘ £ Tan A, Meadlee 7

T ineumm 243

Z -aovd 0811 Z¥E spe: oL LY:1l (NOW Z0. 52 '§&d4
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G0 N X : e . " . . "
O s o ATEALT L T, - . 08 BLOMRERS, 0 LW S PUSLISHERS
. S CONSULT YOUR LAWYF FEFORD SHONING THS INSTRUMENT - THLS WSTRUMGNT SHOULD 9§ USED BY LAWYBRS DMLY
THIS INDENTURE, msdo the  28th deyol  April , nioetomn humdsed and  Ninety~sight

v .

JAR A, HEADLEX, ruumi: at 60 Inngdruck Boulevard, Hopswell Junction,
- Hew York 12533 La e : :

party of the first part, and

PLANET WINGS, ING.,.s New York Corporation with offices st 24 Sunuyside
Avenue, Middletown, New York 10940 .
party of the secund part, . - . ?f* ‘(, #
WITNESSETH, that the party of the firsg ’“Z in gonsidérstion of Ton Dollacy and other valusble considaration
. pald by the pacty of the scond paxt, dosg hartBy-grant and releste unto the party of the second part, the helrs
or sucosssors and emign of the party of the'actbind past forever,
ALL that cctivin plot, piece or 'E-ru‘-;{' n%dl the bulldings and improvements thetton erected, situate,
Iying mod being In the oy OF WEW WINDSQH, County of Orduge, State of Waw York,
and beisig wors accurately:bo: ﬁgg{\didec;ﬂbgd as followa:

:-.‘b *

BEGINNING at a point in eAe’go X ‘%rly liae of New York 9tate Route 32,
said point of deginning being lokikef 1385.87' as measured along the
southeasterly 1ins of Route'32 Frbf:Yts intersaction with the easterly
lina of 01d Forge R{ll Road; “thedtce. from sald point of beginning and along
the southeasterly line of Routs -32, North 41° 23" East 100:0' to s poiunt;
thence leaving Route 32; Bodth‘;s_ﬂ:':f?;?’\. Fast 222,0' to a point 4n Che landa
now or formetly of Gchoonmaker “Béok:j"thence slomg the 1ine of lsnds now
or formerly of Schoonmakst Brop. Scuth 41° 23' Bast 100.00' to a point;
theacs north 48% 37" West 222.0' to_the point of AEGINNING.

BRING the sawme premises conveyed to the Grentot herein by deed dated
February 12, 1987 and recordad on March 27, 1987 in Liber 2684 at page 46
in the Orange County Clerk's Office, .

. [ ]
IN WITNESS WHERKOF, the party .u.,'n..g',.a-n- duly excomied this deod the day and yoar Bret sbove

wyithem, . . .
In eREATNCE OF: . - s ’
; N g C %
. .. R Jan A. -
- gTI 243

z ‘20va 0011 Z¥e Sha : s 15:11 (Now) 20. 62 °'33d
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STATE OF NEW YO, COUNTY f  Ozange  am | STATE 0P NW YOWK, COUNTY 0f : -
- On the 22?!' of 19 gg, beloreme | Onthe  day of 19, bofurs me
_ A sprt1 o bnloree Ond  yet 1 bodars

JauA.!-uuee . . > A .
w me known to be the individual med-m&m mmahmw desatilcd iv and whe
uted { and wiadged thet ted the foregoing inbtroment, and sckpowledged dhst
sxecoled tho sams. .

STATS OF MEW YoRX, cOWNTY 08 s | STATE 00 aw YUK, COWNTY 08 ' -

On the day of 19, before’mia | On the dayol 19, heforems
. person .
to me known,.w W mg duly sworn, did depose and | the sibecribing to the
ey that huddu » y ety 48 & who:llnmllly lnted, who, by me duly
, ; | rorm, did Bapose s sey that bt Tecdes ¢ No.
thet e is the - )
hw‘dﬂuﬁd that be‘
ja snd which exouted the foregolag imetrumest: that  he 0 be the Individual

Bargein s Sule Werd SECTION
Wit Covanant Avainer Gusrrreily Ace .
& No, BOox
e LoT
' . COUONTY OR TOWN
m - - . ' X :- . A
‘ ' REYURN BY MALL TO:
Y Rchard-Shapiro, foq.
z - PO Box 2121
Middlatomm, Mew York 10940
Bp e,
d
i 1
: | T _v_):,?: -
] - : ,
2 ) . . i
] w4770 244
-i . . : 15: 81 0M) ZO. ST us

£ 2ovd 0811 Z¥E 58 _



PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN
OF NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section
48-34A of the Zoning Local Law on the following Proposition:

Appeal No. O

Request of mmﬁﬂl

for a VARIANCE of the Zoning Local Law to Permit: .

=T ok N agw c—&é Bhcp oy 2% N | ey or WE
KXEQuiee?_ G0’

being a VARIANCE of Sectlon‘

lZ’ E
for property situated as follows:

known and designated as tax map Section AS ,Blk. _1 Lot 4_0 2

2 i / . /
PUBLIC HEARING will take place on the //#_day of /2204, ,
20727l . atthe New Windsor Town Hall, 555 Union Avenue, New Windsor,
New York beginning at 7:30 o’clock P.M.

i{ﬂﬁ&f&n&@ f GY‘! 2.1
Chairman

ECELY El
MAR -8
TOWN OF NEW WINDSOR
')/p,kunoamsonm
|

OVQK—-)—
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~ ZONING BOARD OF APPEALS:TOWN OF NEW WINDSOR
COUNTY OF ORANGE:STATE OF NEW YORK

X
In the Matter of the Application for Variance of ;
, AFFIDAVIT OF
- SERVICE
ﬁz/m 52;4/@;5 . ﬂ%gz @gf)g BY MAIL
# 0 - 02
X
STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

PATRICIA A. CORSETTI, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at
7 Franklin Avenue, New Windsor, N. Y. 12553,

That on the J5%day of j—&ﬁmg Qﬁ 2004, 1 compared the 2%,
addressed envelopes containing the Public Hearing Notice pertinent to this case
with the certified list provided by the Assessor regarding the above application
for a variance and I find that the addresses are identical to the list received. 1
then caused the envelopes to be deposnted in a U.S. Depository within the Town

of New Windsor.

%\L&ﬂu@ .Cm@éu;‘

Sworn to before me this

____cayof 20

Notary Public



. ’ - .‘
Town of New Windsor
, 555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4631
Fax: (845) 563-4693

Assessors Office

February 13, 2002 3
Philip Higby, Architect

148 Grange Road

Otisville, NY 10963

Re: 45-1-40.21

Dear Mr. Higby:

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $65.00, minus your deposit of $25.00.
Please remit the balance of $40.00 to the Town Clerk’s Office.
Sincerely,

i looefeo)

Leslie Cook
Sole Assessor

LC/rd
Attachments

CC: Pat Corsetti, ZBA
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35-1-57 & 35-1-59.1
WABNO, Inc. .
310 Windsor Highway
New Windsor, NY 12553

35-1-59.21

D/B/A BCP, LLC
30 N. LaSalle Street, Suite 3100
- Chicago, IL 60602 : )

Brauvin Capital Partners, LLC ><

35-1-60
Jesse D. & Margaret Deyo

340 Windsor Highway’~ .
New Windsor, NY 12553 4

35-1-61

City School District of Newb

Vails Gate Elementary Schoo
98 Grand Street ~ 4
Newburgh, NY 12550

35-1-102.1 .
Windsor Enterprises, Inc.
Clo John Lease

5020 Route 9W
Newburgh, NY 12550

35-1-1022

Route 32 Associates
C/o Daniel Rubin Co.
147-39 175" Street  /
Jamaica, NY 11434

45-1-26

Samuel, Ruby & Leon Jones

28 Continental Drive 7(
New Windsor, NY 12553

45-1-27

Jean & Marie Louise Guillotin

30 Continental Drive X
New Windsor, NY 12553

45-1-28

Joseph & Lillian Harris
32 Continental Drive
New Windsor, NY 12553

45-1-29
James & Terri Bianco

34 Continental Drive \}\
New Windsor, NY 1255

45-1-30 -
George Jr. & Laurel Heine
36 Continental Drive >(
New Windsor, NY 12553

45-1-31 o
William & Christine Gegenheimer

1175 67 Street ’
Brooklyn, NY 11219 X

45-1-32

Javier & Norma Garcia

40 Continental Drive X
New Windsor, NY 12553

45-1-33
Gerald & Deborah Wynters
Herbert Milch ~/

42 Continental Drive /&
New Windsor, NY 12553

45-1-34

Naomi Wessman x
44 Continental Drive

New Windsor, NY 12553

45-1-35

Renee Kroun
The Kroun Living Trust
46 Continental Drive

New Windsor, NY 12553

45-1-36
Chien-Min & Yao-Ming Lu X

48 Continental Drive

New Windsor, NY 12553

45-1-37

Anne Hess

Mary Pascale

50 Continental Drive
New Windsor, NY 12553

45-1-38

Eleanor Kaduk
P.O. Box 1206
Newburgh, NY 125

45-1-39

North Plank Development Company, LLC

5020 Route 9W

Newburgh, NY 12550 X

[ 45-1-41.1
Charles Catanzaro %

.

Rottmeier Déﬁclopinent Co., IQ
C/o Rudolph Rottmeier

45-1-40.23 )
William Horowitz, Corp. x

6/meﬂton’DﬁWEzst%6
-~ North Caldwell, NJ 07

26 Susan Drive
Newburgh, NY 12550

a@ﬂ/;\‘.’f

45-1-42

Susan Schatz

8 Bridge Street
Comwall, NY 12518 *

45-2-1

Alexander & Patricia Milne

27 Continental Drive X
New Windsor, NY 12553

45-2-2

Walter III & Joan Marvel

25 Continental Drive )(
New Windsor, NY 12553

45-2-3

Charles Jr. & Kathy Hunter

15 Musket Place /Y
New Windsor, NY 12553

4524

Peter & Dolores Valentino X
13 Musket Place -

New Windsor, NY 12553

45-2-5

James & Jennifer Mitru

11 Musket Place 3}/
New Windsor, NY 1255

45-2-6

Joseph & Joan Kehl

9 Musket Place

New Windsor, NY 12553°



F1 ’ . [ 3
45-2-7 o
" Rose Marvel X
Estelle Ryan .
7 Musket Place
New Windsor, NY 12553

45-2-8

* Ann Plass \/

5 Musket Place
New Windsor, NY 12553

45-2-9

Robert & Theresa Penney /

3 Musket Place 4
New Windsor, NY 12553

45-2-12

Thomas & Beverly Karas !
39 Continental Drive y
New Windsor, NY 12553 ¢

45-2-13

Diane Kennelly ‘\"
37 Continental Drive
New Windsor, NY 12553

45-2-14

Barbara Bamakky A/K/A
Barbara Vazquez N
35 Continental Drive

New Windsor, NY 12553

45-2-15

Steven Ponesse \
Dawn Marie Mulder -
33 Continental Drive {
New Windsor, NY 12553

45-2-16 \{
Steven & Sheila DeCicco

31 Continental Drive
New Windsor, NY 12553

45-2-17 \\\

Edward & Lenore Smith
29 Continental Drive
New Windsor, NY 12553

45-3-1 ~

8 Musket Place
New Windsor, NY 12553

Donald & Karen Fassbender \\‘.,

45-3-8

Ronald Buckner .

Diane Wilkinson-Buckne}s(
16 Cannon Drive /N

New Windsor, NY 12553

45-4-1
Kenneth & Catherine Rose

21 Continental Drive
New Windsor, NY 12553

45-4-21

Cazmer & Dorothy Brodeski

10 Musket Place >(
New Windsor, NY 12553

Washington Green /
Board of Directors \
C/o Emerald Management /
P.O. Box 268, 2299 Rte 9N/
Fishkill, NY 12524



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

4.02- 02

Date: !Z~l!*oﬁl

I.V/Applicant'Information: ’ ’
(a) ‘;Eggmgg %\zﬁuﬁ,ﬂ—gugm‘?ﬁm‘MmngLmﬁ WY 1044y
(Name, address and phone of Applicant) 2¥LQ~5155' (Owner)

4
<

(bj

{Name, address and phone of purchaser or lessee)

contractor/engineer/architect)

45 - 2R0-

phone o

] { ) Sign Varilance

(X)) Area Variance ( ) Interpretation

Property Informatiop:

(a) G Has e Ml Ewpngdn, A1 150 A5)1|dons 0,509 ho
{Zone)} (Address) ( L} {Lot sizej

{bj what other zones lie within 500 ft.? ¥4 4 R.

(c) Is a pending saje or iease subject to ZBA approval of this

application? 0 . '
#{dj When was property purchased by present owngr? YEG. A.BQ"\
{(e) Has property been subdividad previously? _;Lo B
{f) Has property been subject of variance previously? tjg .
If so, when? .
(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? }f; .
{h) Is there any outside storage at the property now or is any
Sl?po ed? Desdribe in degail:

W_EMepior. ShorMIE Wo?ﬁg'.\g i
TEMCEY [ ]
FEFuGE

=Nl oS
HAnpLING § o-Tr REMAI

Use Variance.ydﬁ?
(a) Use Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. ,
to allow: '
(Describe proposal)




(b) The legal standard for a "use' variance is unnecessary
hardship. Describe why you feel unn=zcessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
1ist from the Assessor's Office.

VV. Area variance:
(a) Area Vari §nce requested from New Windsor Zoning Local Law,

Section , Table of ‘mglqg ‘5%?‘2, W& Regs., col® &L -£ .

Proposed or Variance

Requirements © Availabl ) Requgst
Min. Lot Area 40, ope B _m&‘fﬁ&t) NolE - ﬁfé PRE - li\u\é
1o thﬁff’_‘&#_mﬁms Mg

Min. Lot Width b’

Reqd. Front Yd. (g0 23!

! ] . 1 . '
Regd. Side vd. '7.)0!'10 %%!‘15 ’lo&l oD
Regd. Rear Yd. Vo' 33" Nope
Reqd. Street
Frontage¥* A e A
Max. Bldg. Hgt. D' b Y- Novwe
Min. Floor Area* <T — —

o\

—

A©
o0

Dev. Coverage¥* —
Floor Area Ratio** A% o:\o e

Parking Area 1§ CAES ny ‘NE

* Residential Districts only
** No-residential districts only

(b) In making its determination, the 2BA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties wiil
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursu€ other than an area variance; (3)



V(b). (Area Variance)
Under this submlttal Mr. Fldanza would like to upgrade the bmldmgs exterior appearance to

creating a more pleasing customer image & to perform the additions / alterations required to meet
his company s needs.

~ Thesiteisa non-conformmg pre-exnstmg parcel which falls to meet the current zonmg standards -
for minimum width & area (see bulk table on site plan). As the site is narrow & provides only
sufficient side yard width for vehicle parking & access around the building; & the existing
customer service area is in the front of the building, the only location to expand the building is at
the front, toward Route 32. With the addition, the 4 customer parking spaces in front of the
building would be eliminated & 6 new spaces constructed at the rear of the property, to provide
the 25 spaces shown (18 spaces required with the proposed & existing buildings). Additionally, a
curbed & landscaped outdoor seating area would be constructed in front of the addition to better
direct incoming / outgoing customer traffic & to provide a more pleasmg curb appeal to potential
customers :

The site is on NYS Route 32 approximately % mile north of the Vails Gate 5 corners, and is
situated in the Design Shopping (‘C’ ) Zoning District. Typical properties along Route 32 consist
of strip malls, supermarkets, fast food restaurants, banks & etc., all commercial establishments of
a variety of design & configuration. With the new addition & landscaped outdoor area, the
building appearance & site area would be improved and result in a betterment for the area. The
curbed access into the site will remain & with the construction of the landscaped area will
continue to provide uninhibited ingress / egress & adequate vehicle sight distance.

A residential (R4) Zone District with single family homes currently abuts the rear property line of
Planet Wings & the other adjoining businesses. A wood stockade fence (previously installed) is
present along the rear property line as a visual barrier & would be maintained.

Conceming the option of not building, Mr. Fidanza has indicated that he is looking to construct
the proposed addition & various other improvements to upgrade the buildings appearance and to
alter a building that no longer meets his company’s needs. Should the expansion not be an option,
Mr. Fidanza feels that he would have to reassess his options but in all likelihood would close this
store & abandon the property.



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an

area variance: (/C.;‘EF JK—lL:&G% ?)

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: M?H. :
(a) Variance requested from New Windsor Zoning Local Law,

Section ’ . , -Regs.
Proposed or Variance
Requirements -~ Available Request
Sign 1
Sign
Sign 3
5ign

- {b} Describe in detail the sign{s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs. :

.

) (c) what is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.h%}
(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col. . :
{bj Describe 1in detail the proposal before the Board:

/ VIII. Additional comments:
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



VIIL. (Addiﬁonal Comments)

Under this apphcatxon the parking lot will be re-worked to delete several front spaces & create the
new spaces at the rear of the site. New curbing, landscape plantings & brick paver surfacing will
be provided at the new outdoor seating area. Site lighting is currently provided by flood llghts
“mounted on the roadway utility poles & various building & sign locations, & is anticipated to
remain and/or be re-worked as required for the proposed addition. New building llghtmg as
required for pedestrian interior & site access is anticipated. Drainage for the project is currently
via. sheet flow over the pavements to the rear of the property & is expected to remain.

As previously noted Mr. Fidanza would like to construct the building addition & concurrently
make various other business improvements (including the re-working of the building exteriors, re-
paving of the parking lot & various other interior renovations) to upgrade his business’s image &
to alter a building that no longer suits his operational needs.

Should this application for variance be granted, the project would continue with its> application
for site plan approval with the Town of New Windsor Planning Board.



4

updraded and that the intent and spirit of the New Windsor Zoning is

fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
‘screening, sign limitations, utilitres, drainage.)

Y= ' . \

= ACIFED ).

-

=

>

X.

I}

K

8

Attachments required:

Copy of referral from Bldg. /aonlng Insp. or Piannlng Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.
Copy of deed and title pollcy.,

Copy(ies) of site plan or survey showing the size and
location of the lot, the ‘location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs, A
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign{s) with dimensions and location.

Two (2) checks, one in the amount of $/4»,00 and the second
check in the amount of $ 500.0» , each payable to the TOWN

CF NEW WINDSG
Photographs of existing premises from several angles.

Affidavit.

Date: thé J/Q 00 .

STATE OF NEW YORK)

) SS.:

COUNTY OF ORANGE ) ' '

The undersigned applicant, being duly sworn, deposes and states

that the information, statements and representations contained in this
appiication are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially changed.

Sworn to before me this

) -~ ’ - i - DONNA M. W( YO N
d‘) day of W r % " Notary Public, Stats of 39\" York

XI.

r - Qualleied in Oranpa Coun™ 7
01VIC 4575767
. My Commxssion Expires Oct. 20 .&2&

ZBA Action:

Public Hearing date:- . .




TOWN OF NEW WINDSOR

— TOWN HALL, 555 UNION AVENUE
= NEW WINDSOR, NEW YORK 12553
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January 14, 2002 3

FIDANZA, FRANCO

MR. TORLEY: Referred by Planning Board for a 22 ft.
front yard variance to construct addition to Planet
Wings on Route 32 in a C zone.

“Mr. Philip Higby appeared before the board for this
proposal.

MR. HIGBY: What we’re looking to do, I don’t know if
had you received copies of the maps.

MS. CORSETTI: We only have one copy from the planning
board.

MR. HIGBY: Well, what we’re looking to do is Mr.
Fidanza owns the Planet Wings business in several
locations of which one is Route 32 here in Vails Gate.
I don’t know if you’re familiar with it or not, but
it’s the o0ld Kentucky Fried Chicken site. = He had
purchased the property sometime ago, probably two years
ago. He’s done some upgrading on the building and put
his business in which is chicken wings, pizza,
sandwiches, things of that nature, and what he’d like
to do is to expand his business by adding onto the
front of the building. It turns out that the front of
the building is the only place that we really can add
on. What we’re looking to do is increase patron
dining. The site is one half acre, 5/10 of an acre,
100 feet wide and 222 feet long. And we need to point
out that currently is a pre-existing non-conforming lot
in that the lot area requires 40,000 minimum, lot width
is 200 feet and we’re at 100 feet as far as the width.
The variance that we’re requesting is for the front-
yard, the existing building is currently at 68.7 feet,
actually to the main portion of the building. The
vestibule puts another five feet so it’s around 63, 64
feet from the building. Under this proposal, we’re
looking to add 30 feet to the building, knock off the
vestibule and add 30 feet to the front of the building
which would take the required front yard setback from
60 feet down to about 38.7, 38 feet. What we’re
looking to do is to in front of the building to
basically create a curbed island for outdoor seating,
some planting, some low landscaping around the



January 14, 2002 , o 4

building. What we’re also looklng to do is to because
there’s currently--

MR. KANE: 1Is there parking in that:area right now?

MR. HIGBY: There is, there’s four, ﬁaybe I should of
did this before, this gives a general, if you want to
take a look at some of these.

MR. TORLEY: Here’s the planning board minutes, they
actually have more parking than they require.

MR. HIGBY: I believe there’s 20 spaces existing but
we’re losing four spaces by putting the addition in the
front of the building. But what we’re doing is we'’re
adding some pavement and parking space in the back of
the property.

MR. KANE: So you’re still over on the parking that’s
required?

MR. HIGBY: That’s correct, yes, we then end up having
25 and based on the occupant count, we require 18 so
we're 7 spaces in addition to what we would need, but
we’re looking to dress up the building. If Mr. Fidanza
gets the permission to go forward with this, we’ll be
going back to the planning board to go through the
formal site plan approval process and whatever in terms
of landscaping, site drainage and whatever else their
requirements would be. But he has done some
improvements on the property already in terms of
dressing up the outside, but in terms of landscaping,
but if he gets the approval, he’d like to do some
repaving of the parking lot, some exterior alteration
on the building itself, as well as some interior
upgrades in terms of relocating some of the kitchen
equipment, you know, locating his pizza ovens to face
forward and a number of other things that are good
business decisions on his part in terms of generating
business for the store. But talking to Mr. Edsall we
were looking to shorten the planning board process,
come here, see if we can get the approval, if we get
got the approval, we’d go back to the plannlng board
and continue on through.
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MR. KANE: On the picture that you have with us four
parking spaces from the front, about how far out is the
building going to extend? <Can you show right here,
give us a general idea, is it going to come, these are
only 17 feet wide? '

MR. HIGBY: They are 8 feet wide, on the basis of this
here, we’re looking that this is the end of the, which
is right here, so we’re looking to extend this curb,
come out through here and approximate.

MR. KANE: And this is going to be a cement dining area
or grass, what are you going to put in this?

MR. HIGBY: Probably going to be a combination of
everything, certainly be cement, brick, something of
that nature for where the dining, the patrons would be
located but we’d like to add plantings. ’

MR. TORLEY: They’re going to pave up over to where the
sign is.

MR. HIGBY: Put a curb around the sign come back.

MR. TORLEY: Mike, is the outdoor dining, because it’s
covered, how does that sit as far as setbacks, is that
covered in our code, put chairs and stuff in front of
the, concrete benches in front of the store, does that
count for as part of the structure?

MR. BABCOCK: We never really, we didn’t take that into
consideration. '

MR. KANE: Movable picnic bench is probably what you’re
going with. _

MR. TORLEY: Because it’s continuously running from the
building up.

MR. HIGBY: Well, the building would stop at this point
here. :

MR. TORLEY: There’s no canopy or cover?

MR. HIGBY: No.
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MR. TORLEY: The other thing is existing sign, does
that meet the zoning code now? If you‘re going to do
this, we want to try and clean everything up.

MS. CORSETTI: Mike, I don’t--

MR.‘TORLEY:‘ If you have to cohe through for this, same
price for two as one.

MR. HIGBY: I understand that and I appreciate that.

As far as I know, there’s no violations and as far as I
know, there’s no plans to change the sign. So I don’t
know if that fits the bill.

MR. TORLEY: As I drive by and look at the sign, our
sign code is pretty restrictive and I don’t know, I
have the feeling but not measurements that your sign
may not be in compliance with the present code and if
that’s the case--

MR. KANE: If it’s grandfathered in.
MR. TORLEY: No, it’s not.
MR. KANE: There’s no violations on it.

MR. TORLEY: He might as well get it taken care of now
if he’s going for this zoning change, let’s get the
sign taken care of too, that means you’ll never have a
problem in the future.

MR. HIGBY: But I don’t know that there is a problem,
first off, the posts themselves that are in the
ground--

MR. TORLEY: Sign area, the code sign area is very
small.

MR. HIGBY: Honestly, I don’t know.
MR. BABCOCK: Well, he’s got to come back for a public

hearing, if that’s the wishes and get the thing, we can
write up a denial.
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MR. TORLEY: Can that be part of the--
MR. BABCOCK: Sure. |
MR. TORLEY: This covers you.

MR. HIGBY: I appreciate that.

MR. REIS: Do you intend to diminish the planting area
around the sign? Looks like you are.

MR. HIGBY: Well, actually, no, that’s going to remain
the same width and that will be extended back, this
actually ends right here, so we’re still maintaining
these two islands here, yet extendlng this back, so
this will be picnic tables and landscaping in through
here. I don’t know if anyone wanted to see any of
these other pictures here?

MR. RIVERA: It’s not going to impede visibility or
visionvcgming out of a parking lot area?

MR. HIGBY: No, we’re trying not to do anything,
anything that we do is probably going to be low
plantings. Any questlons7

MS. CORSETTI: May I keep this?

MR. HIGBY: Sure.

MR. TORLEY: Gentlemen, do you have any questions at
this time? Accept a motion on the matter.

MR. REIS: I make a motion that we set up Mr. Franco
Fidanza for a public hearing for his requested
variance.

MR. KANE: Second the motion.

MR. TORLEY: Do you want to add in possible sign?

MR. REIS: The sign is in v1olatlon, add that to the
variance requirements. :

MR. TORLEY: Save you some time.
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MR. HIGBY: As I say, I appreciate that.

MR. KANE: Bring it‘up‘to the owner and he can talk to
the zoning department on that.

MR. HIGBY: 1I’1l1 give Mr. Babcock a call.

ROLL CALL
MR. REIS AYE
MR. KANE AYE
MR. RIVERA AYE

MR. TORLEY AYE
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POSSIBLE Z.B.A. REFERRALS:

PLANET WINGS AMENDED SITE PLAN (01-59)

Mr. Phillip Higby appeared before the board for this
proposal. )

MR. PETRO: Next possible ZBA referral Planet Wings
amended site plan Route 32 represented by Mr. Higby.
Is that true?

MR. HIBGY: Yes.

MR. PETRO: Proposed addition to existing restaurant.
Application proposes addition dining area at the
existing restaurant. Plan was reviewed on a concept
basis only. Located in an NC zone district of the
town. So it’s a permitted use in the zone.

MR. HIBGY: Basically, what we’d be looking to do
there’s sitting on ‘Route 32 currently Planet Wings
restaurant owned by Mr. Finenza (phonetic) and
basically we’re in the neighborhood of 1,500 sqguare
feet, there’s parking presently right now for I believe
it’s 18 cars. What we’re looking to do is put on the
front of the building a new entry and dining room
facility to increase the dining patronage for the
clients. In doing that, we’re looking to add about 720
square feet and that would bring the total gross area
of the building to around 2,300 square feet. In doing
that, our current front setback is 68.7 feet. That
will be reduced by the addition which is 30 feet, that
will be reduced to 38.7 feet. A current setback
requirement is 60 feet, so we would need a zoning
variance because of the reduced front yard. In doing
that, there’s a number of things that are happening.
These entrances at the front curb entrances off of 32
we’re looking to basically maintain them, make them,
put signage up for in and out. cCurrently, the traffic
pattern is just exactly that one way in, one way out
and to create a curbed outdoor dining setting area in
front of the new dining facility and with doing that,
we still have ample number of car spaces. But what’s
being proposed in the back here, the edge of the
existing blacktop runs all through here, we’re also
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proposing to extend blacktop area with additional
spaces and I believe the actual required car space with
the dining room is required is 18 and we end up
actually with 29 spaces. So we’re well in excess plus
we have two spaces for handicapped. The acreage is
right now half acre, so that’s not compliant with the
current zone which I believe is 40,000 square feet.

So, we’re, the only thing that we’re looking to do is
to add on, right now, I mean, Mr. Finenza owns the
franchise, Planet Wings, and he operates it also and
what he’s looking to do, he’s looking to spruce up the
facility, you know, to generate business, of course,
but to spruce up the facility and at some point in time
after we get the approval of this possibly there will
be some renovations on the building as well to do some
upgrading on that but we’re really not looking to do
anything. No change in the curb cuts, as I say, we do
have sufficient parking now and the site is tight.
There’s no doubt about that. But we have ample space
for driving in and backing out and it’s currently
landscaped, there’s site lighting on the property. . The
drainage, there’s no catch basins or anything, it’'s
basically sheet flow from 32 back to the rear of the
property. Any gquestions?

MR. PETRO: Conceptually, does anybody have a prdblem
with this plan?

MR. ARGENIO: I don’t, Mr. Chairman.

MR. LANDER: No, Mr. Chairman.

MR. KARNAVEZOS: No.

MR. PETRO: Mark, in the rear of the property, there’s
new pavement, we have a drainage easement through the
back of the property, I don’t see it on this plan.

MR. EDSALL: To be honest with you, I owe Phil some
information that he’s going to add to the plan on his
way back from the ZBA to show the drainage improvements

that were installed in the back.

MR. HIBGY: I believe we talked and I think you
mentioned 20 or 30 feet, whatever it was, this is the
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back of the property is at 20 or 30 feet.
MR. PETRO: Looks like you have enough room to miss it.

MR. EDSALL: One thing that I think would be worthwhile
for the Zoning Board to see in the minutes is the fact
that Phil looked at a variety of layout alternatives in
order to maintain the drainage easement in the back,
provide for the ability for vehicles to turn and loop
around the back, he really had no choice but to move
forward there. All the other options just don’t work.
He can’t go wider, he can’t go back, so the need for
the variance is caused by the shape of the lot and the
ability to maintain circulation in compliance with the
code. So we have probably met for a year on this one.

MR. HIBGY: Quite some time, several work sessions,
yeah.

MR. EDSALL: Tried a lot of alternatives, this is the
best option.

MR. PETRO: Concrete pad that’s existing by the garbage
dumpster in the back, what’s the pad for?

MR. HIBGY: ' Right now, it’s empty and it might have
been a refuse pad for possibly a dumpster, I don’t
know.

MR. FINENZA: Probably for cardboard, they had
cardboard container there.

MR. HIBGY: Currently right now, there’s a fenced area
for a dumpster. : -

MR. PETRO: Hbtion for final approval.

MR. ARGENIO: So moved.

MR. LANDER: Second it.

MR. PETRO: Motion’s been made and seconded that the
New Windsor Planning Board grant final approval to the

Planet Wings site plan amendment on Route 32. Is there
any further discussion from the board members? If not,
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roll call.
ROLL CALL
MR. ARGENIO NO
MR. KARNAVEZOS NO
MR. LANDER NO
MR. PETRO NO

MR. PETRO: At this time, you’ve been referred to the
New Windsor Zoning Board for your necessary variances.
If you receive those variances and wish to appear
before this board, again, for site plan approval or
disapproval, you’re welcome to do so.

MR. HIBGY: Do you know when the next meeting is or
we’ll be automatically scheduled?

MS. MASON: They have to correct the bulk table first.

MR. EDSALL: We’ll get the, as soon as you the plans in
to us with the corrected bulk table, by then, we should
have the minutes back, we take your plan with the
minutes and referral form and send it over.

MR. HIBGY: But it’s automatic, the town does it, I
don’t have to call to get on the schedule?

MR. EDSALL: No, follow up with them but once we get
the plans, we’ll send it over.

MR. HIBGY: Okay.

MR. PETRO: Any variances that you receive make sure
they’re on the plan when you come back here.

MR. HIBGY: Couple of things that Mark was talking
about, there’s a note here, request for the zoning
variance, I mean, you know, the other things I know I
have to add. So as far as the landscaping and things
of that nature, as we have talked previously once we
get the approval we’ll come back and glad to take care
of that.

MR. PETRO: Very good.
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MR. BABCOCK: We send him a copy of that referral,
right?

MS. MASON: Right, then he has to call us.

MR. BABCOCK: What happens we’ll send you a copy of the
referral we send to the ZBA. Once you receive that on
it, it will tell you to contact the ZBA. If you
contact them prior to that, they won’t know what you’re
talking about. All right?

MR. HIBGY: Good enough.

MS. MASON: It will be a couple weeks, though.

MR. HIBGY: Thank you- very much.
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